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Sir: 

RESPONSE TO RESTRICTION REQUIREMENT 

In response to the Restriction Requirement dated June 11, 1999, Applicants provisionally 
elect with traverse the invention set forth in Group II, claims 1 1 and 58-76. 

In the restriction requirement under 35 U.S.C. § 121, the Examiner alleges that there are 
two distinct inventions as follows: 

I. Claims 1 and 10 are drawn to a CCR protein and immunogen, classified in 
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class 530, subclass 300 and class 514, subclass 12, respectively. 



II. Claims 1 1 and 58-76, drawn to an antibody, classified in class 530, 
subclasses 387.3 and 387.9. 

According to the Examiner, these inventions are distinct and "have acquired a separate 
status in the art because of their divergent subject matter, fall into different statutory classes of 
invention, and are separately classified and searched, restriction for examination purposes as 
indicated is proper." Applicants respectfully traverse this restriction. RHCHJ VHD 

The Examiner's attention is directed to M.P.E.P. § 803, which states that: ,, .. . 

Jul I 9 1996 

If the search and examination of an entire application can be made without serious 

burden, the Examiner must examine it on the merits, even though it includes JECH CENTER 1600/2900 

claims to distinct or independent inventions. 

Thus, for a restriction requirement to be valid, the Examiner must establish the following two 
criteria: 

(1) the existence of independent and distinct inventions (35 U.S.C. § 121); and 

(2) that the search and examination of the entire application cannot be made without 
serious burden (M.P.E.P. § 803). 

Applicants respectfully submit that the Examiner has not shown that the second 
requirement has been met, because, extending the search to include two additional claims would 
not constitute an undue burden on the Examiner. Therefore, the restriction requirement is in 
error and the Examiner has not shown that a serious burden would be required to examine the 
claims of Groups I and II. 

In addition, the Examiner states that if Group I is elected, "the applicants is further 
required to elect a specific CCR protein. Applicants, submit that since Group II has been 
elected for search purposes this election requirement is not applicable. 

In point 9, the Examiner states that "claims 1 1 and 58 are generic". This statement and its 
relevance is unclear, since, the election requirement is directed to the claims directed to the CCR 
proteins and not to the antibodies claimed in Group II. In fact, in point 10, the Examiner argues 
that "the recited proteins have different biochemical characteristics, structure and functions." As 
stated above, since Group II has been elected provisionally for search purposes, these comments 
have not been responded to. However, clarification is requested, if the Examiner is requiring a 
species election of the invention of Group II. 
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If there are any other fees due in connection with the filing of this response, please charge 
the fees to our Deposit Account No. 06-1448. 



Respectfully submitted, 
FOLEY, HO AG, & ELIOT 



Jul y 6, 1999 



Patent Group 
Foley, Hoag & Eliot LLP 
One Post Office Square 
Boston, MA 02109-2170 
Tel.: (617) 832-1000 
Fax: (617) 832-7000 




Anita Varma 
Reg. No. 43,221 
Attorney for Applicants 
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